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Provider Selection Regime: supplementary consultation on
the detail of proposals for regulations

 

 

Responding to this consultation

In your response to questions in the consultation, please do not include any information that
could identify you or somebody else. For example do not include anyone's name, age, job
title or email address where it is not asked for.

Your response is automatically saved each time you click on 'Next', so you can leave and
come back to complete it later by clicking on the link to the survey using the same browser.

For the full details of this consultation, including a list of questions you will be asked in this
survey, please visit the dedicated consultation page on Gov.uk.

This consultation closes on 28 March 2022, at 11:45pm. 

https://www.gov.uk/government/organisations/department-of-health-and-social-care
https://www.gov.uk/government/consultations/provider-selection-regime-supplementary-consultation-on-the-detail-of-proposals-for-regulations
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✔
About you

 

 

We ask certain questions to help make sure that our policy making is representative and to
understand how it may affect certain groups. 

In what capacity are you responding to this consultation? *

An individual sharing
my professional views

A member of the
public

On behalf on an
organisation
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Which of the following best describes the organisation you work for? *

Civil Society Organisation Clinical Commissioning Group

Combined authority Commissioning Support Unit

Local authority NHS Foundation Trust

NHS Trust Organisation representing healthcare
interests

Voluntary, community and social
enterprise provider

Other independent provider

Other interested stakeholder Other

Please specify relevant interests

Health & social care commissioning, procurement, delivery, governance, and interests of c

Do you represent a small or medium enterprise (SME)?

Yes No
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Which of the following best describes your role?

Please specify 

Trade Association

Procurement specialist Commissioner

Legal practitioner Service provider

Finance Clinician

Other
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✔
Scope of the Provider Selection Regime (PSR)

 

 

Engagement with stakeholders with procurement expertise has indicated that the scope of
the Provider Selection Regime (PSR) may be further reinforced and clarified by including a
list of Common Procurement Vocabulary (CPV) codes in the regulations. CPV codes can
supplement understanding but would not replace the legal definition of healthcare services.
However, we would like to continue to test the merits of this approach with a wider
audience. 

Please review the proposed list of CPV codes set out under the heading 'Proposals: Scope'
of the consultation document.

To what extent do you agree or disagree that the inclusion of a list of CPV codes in the
regulations for the Provider Selection Regime would help to clarify the scope of the regime
and promote understanding of when the regime applies?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

Clarity and commonality are required and CPV codes would go some way to providing 
this.  Whatever definitions of services are included, it would be helpful to have a single, 
written, reference-able source accessible to both procurers and providers.
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To what extent do you agree or disagree that the list of codes presented in the consultation
document accurately represent our aims for defining the scope of healthcare services?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Are there CPV codes that you think should be included from the list?

In addition to the CPV codes presented in the consultation, we believe that the 
following CPV codes – which cover wheelchair services, community equipment 
services, and continence services – should be added to/included in the list:  85000000 
(Health and social work services), 42914000 (Recycling equipment), 50800000 
(Miscellaneous repair and maintenance services), 50421000 (Repair and maintenance 

i f di l i t) 50421100 (R i d i t i f

Are there CPV codes that you think should be excluded from the list?

No, we are not aware of CPV codes among those presented here that should be 
excluded from the list; individual service providers’ views may differ.
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✔
Mixed Procurement under the Provider Selection Regime

 

 

We propose that mixed contracts of health and social care services (when those services
are provided directly to an individual) may be arranged under the Provider Selection Regime
when both of the following apply:

the main subject matter of the contract is to deliver healthcare services to individuals
procuring these services under separate regimes in separate contracts would
adversely impact care quality, lead to overall contract aims remaining unfulfilled, or
would not be in the best interests of patients, taxpayers, and the population.

We also welcome respondents' insight on other types of services, which when arranged in a
single contract with healthcare may further promote the best interests of patients, the
taxpayer, and the population.

Finally, we welcome respondents' views on the extent to which CPV codes may be helpful in
the regulations to clarify the scope of services which may be arranged with healthcare as
part of a mixed procurement.

What other types of service (apart from social care) do you think may be arranged in a
contract for which the main subject matter is healthcare, which we should be aware of?

This varies highly from contract to contract and company to company – and we 
recommend a review of the last 5-10 years’ NHS procurement records (to account for 
COVID-19 irregularities) to inform this process on Government’s side – but other types of 
services to be included might be those associated with the delivery of health and social 
care services, e.g. cleaning, transportation, inventory, storage, etc.
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To what extent do you agree or disagree that the list of codes presented under the heading
'Proposals: Mixed Procurement' of the consultation document accurately represent our aims
for defining the scope of social care services which may be arranged with healthcare
services?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Are there CPV codes that you think should be included from the list?

In addition to the CPV codes presented in the consultation, we believe that the 
following CPV codes – which cover wheelchair services, community equipment 
services, and continence services – should be added to/included in the list:  85000000 
(Health and social work services), 42914000 (Recycling equipment), 50800000 
(Miscellaneous repair and maintenance services), 50421000 (Repair and maintenance 

i f di l i t) 50421100 (R i d i t i f

Are there CPV codes that you think should be excluded from the list?

No, we are not aware of CPV codes among those presented here that should be 
excluded from the list; individual service providers’ views may differ.
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✔
Threshold for 'Considerable Change'

 

 

We welcome respondents' views on the suggested formulation of what constitutes a
considerable change as set out in the consultation document.

To what extent do you agree or disagree that a threshold for considerable change should
require both a change of set amount in contract value and a percentage change in contract
value?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

We agree that a threshold for considerable change should require a change of set 
amount in contract value and/or a percentage change in contract value – but we feel 
that the proposed amount (over £500,000) and the proposed percentage change (over 
25% of contract value) might disadvantage SMEs and service providers seeking to 
enter the market and/or offer value-add or innovative services to drive positive patient 

t d t t l O th th h d f t i i i
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To what extent do you agree or disagree that a change in contract value of over £500,000 is
an appropriate threshold when considering what constitutes a considerable change?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

Per our answer above, we believe the proposed contract value change trigger should 
be halved – to £250,000 – so as not to disadvantage SMEs and service providers 
seeking to enter the market and/or offer value-add or innovative services to drive 
positive patient outcomes and cost-control measures.  On the other hand, for certain 
services – in particular, wheelchair services (WCS) and community equipment 

i (CES) ith hi h l lti t t b li th t d
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To what extent do you agree or disagree that a change in contract value of over 25% is an
appropriate threshold when considering what constitutes a considerable change?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

Per our answer above, we believe the proposed percentage contract value change 
trigger should be halved – to 12.5% – so as not to disadvantage SMEs and service 
providers seeking to enter the market and/or offer value-add or innovative services to 
drive positive patient outcomes and cost-control measures.  On the other hand, for 
certain services – in particular, wheelchair services (WCS) and community equipment 

i (CES) ith hi h l lti t t b li th t d

Do you have any views on how this formulation may be improved?

Yes No
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What changes would you make and why?

Please provide specific examples and rationale.

Please see our answers above.
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✔
Contract Variations

 

 

We welcome respondents' views on the formulation of contract variations, as set out in the
consultation document, which would not warrant reapplication of the Provider Selection
Regime.

To what extent do you agree or disagree that the list of variations should not warrant the
reapplication of the Provider Selection Regime (such as selecting a provider through
Decision-Making Circumstance 2 or Decision-Making Circumstance 3)?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

We agree with the principles of contract variations not warranting reapplication of the 
Provider Selection Regime as outlined, but again – with regard to the last two points – 
we feel that the proposed amount (over £500,000) and the proposed percentage 
change (over 25% of contract value) might disadvantage SMEs and service providers 
seeking to enter the market and/or offer value-add or innovative services to drive 

iti ti t t d t t l O th th h d f t i
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To what extent do you agree or disagree that a threshold for considerable change for the
purpose of contract variations should be subject to both a change of set amount in contract
value or a percentage change in contract value?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

We agree that a threshold for contract variation should require a change of set amount 
in contract value and/or a percentage change in contract value – but we feel that the 
proposed amount (over £500,000) and the proposed percentage change (over 25% of 
contract value) might disadvantage SMEs and service providers seeking to enter the 
market and/or offer value-add or innovative services to drive positive patient outcomes 

d t t l O th th h d f t i i i ti l
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To what extent do you agree or disagree that a change in contract value of over £500,000 is
an appropriate threshold when considering what constitutes a considerable variation for this
purpose?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

Per our answer above, we believe the proposed contract value change trigger should 
be halved – to £250,000 – so as not to disadvantage SMEs and service providers 
seeking to enter the market and/or offer value-add or innovative services to drive 
positive patient outcomes and cost-control measures.  On the other hand, for certain 
services – in particular, wheelchair services (WCS) and community equipment 

i (CES) ith hi h l lti t t b li th t d
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To what extent do you agree or disagree that a change in contract value of over 25% is an
appropriate threshold when considering what constitutes a considerable variation?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

Per our answer above, we believe the proposed percentage contract value change 
trigger should be halved – to 12.5% – so as not to disadvantage SMEs and service 
providers seeking to enter the market and/or offer value-add or innovative services to 
drive positive patient outcomes and cost-control measures.  On the other hand, for 
certain services – in particular, wheelchair services (WCS) and community equipment 

i (CES) ith hi h l lti t t b li th t d

Do you have any views on how this formulation may be improved?

Yes No
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What changes would you make and why?

Please provide specific examples and rationale.

Please see our answers above.
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✔
Patient Choice

 

 

We welcome views from respondents on whether the Provider Selection Regime should be
applied to select which providers should form a list when that list is intended to be limited to
a set number of potential providers for non-legal right to choice services. We also welcome
views from respondents on whether the Provider Selection Regime should be applied when
reviewing the list for non-legal right to choice services.

If establishing lists of providers for non-legal right to choice services for patients to exercise
choice, do you think that decision-making bodies would intend to limit these lists to a set
number of potential providers?

Yes No Not sure

Please explain your answer

Limits of some sort are sensible so as to:  1) Not overwhelm patients with unlimited 
options; and 2) Provide incentive to providers to carry out the procedural/bureaucratic 
work to get onto the list(s).
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Why do you think decision-making bodies would decide to limit these lists?

Limits of some sort are sensible so as to:  1) Not overwhelm patients with unlimited 
options; and 2) Provide incentive to providers to carry out the procedural/bureaucratic 
work to get onto the list(s).

If establishing or altering lists of providers for non-legal right to choice services with a limited
number of providers, do you agree or disagree that decision-making bodies should select
providers using decision-making circumstances 2 or 3 of the Provider Selection Regime?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer
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✔
Transparency

We welcome views from respondents on our proposals for transparency under the Provider
Selection Regime as set out in the consultation document.

To what extent do you agree or disagree that the notice which states the decision-making
bodies intention to award a contract to a provider should also include:

a) A statement explaining the balancing of key criteria which they used to make a decision?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

b) A statement explaining the decision-making body's rationale for choosing the successful
provider?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answers

This is in line with accepted procurement best practices around transparency, clarity for 
the selected provider, and clarity for those that were unsuccessful as recommended by 
trade associations including ours.
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Is there other information that you think would be helpful to publish in this notice?

Please explain your answer including reference to advantages and disadvantages

No.
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✔
Annual Summaries

We propose decision-makers must publish a summary of their application of the Provider
Selection Regime annually (for example, via the decision-making body’s annual reports or
annual governance statement). This summary must include:

the number of contracts re-awarded under decision-making circumstances 1A, 1B and
1C in that year
the number of contracts let through decision-making circumstances 2 and 3
the total number of providers contracted with; number of new providers contracted
with; number of providers who no longer hold any contract
the numbers of representations received and the outcome of those representations.

To what extent do you agree or disagree with our proposals around annual summaries?

Strongly agree Agree Neither agree or
disagree

Disagree Strongly disagree

Please explain your answer

This in line with accepted procurement best practices around transparency, clarity for the 
selected provider, and clarity for those that were unsuccessful as recommended by trade 
associations including ours.

Is there any additional information you would suggest for inclusion in these summaries?

Please provide specific examples where possible
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✔

 

 

Email consent

 

 

No.

Is it okay for the Department of Health and Social Care to contact you by email about your
response? *

Yes No

Would you like to receive updates about other Department of Health and Social Care
consultations? *

Yes No
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What is your email address?

william.lee@bhta.com

Your contact details will not be shared with anyone outside the consultation team
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✔
Feedback

 

 

How satisfied are you with the consultation process?

Very satisfied Satisfied

Somewhat satisfied Disappointed

How did you hear about the consultation?

Social media Received an email

Word of mouth (family, friend or
colleague)

Direct communication from third
sector organisation or regulatory
organisation

Broadcast news (TV or radio) GOV.UK or other government
website

Newspaper (online or print) Website (non-government)

Trade magazine Other

You have reached the end of the survey. By selecting 'submit' your responses will be
counted as part of this consultation.
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